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(f) As a condition for receiving drugs
and medicines under this part, the
State must submit to the VA medical
center of jurisdiction a completed VA
Form 10-0460 for each eligible veteran.
This form is set forth in full at §58.18 of
this chapter. The corresponding pre-
scriptions described in §51.42 also
should be submitted to the VA medical
center of jurisdiction.

(Authority: 38 U.S.C. 101, 501, 1710, 1741-1744)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
2900-0091 and 2900-0160)

[74 FR 19432, Apr. 29, 2009, as amended at 77
FR 59320, Sept. 27, 2012]

§51.50 Eligible veterans.

A veteran is an eligible veteran under
this part if VA determines that the
veteran needs nursing home care and
the veteran is within one of the fol-
lowing categories:

(a) Veterans with service-connected
disabilities;

(b) Veterans who are former pris-
oners of war;

(c) Veterans who were discharged or
released from active military service
for a disability incurred or aggravated
in the line of duty;

(d) Veterans who receive disability
compensation under 38 U.S.C. 1151;

(e) Veterans whose entitlement to
disability compensation is suspended
because of the receipt of retired pay;

(f) Veterans whose entitlement to
disability compensation is suspended
pursuant to 38 U.S.C. 1151, but only to
the extent that such veterans’ con-
tinuing eligibility for nursing home
care is provided for in the judgment or
settlement described in 38 U.S.C. 1151;

(g) Veterans who VA determines are
unable to defray the expenses of nec-
essary care as specified under 38 U.S.C.
1722(a);

(h) Veterans of the Mexican border
period or of World War I;

(i) Veterans solely seeking care for a
disorder associated with exposure to a
toxic substance or radiation or for a
disorder associated with service in the
Southwest Asia theater of operations
during the Persian Gulf War, as pro-
vided in 38 U.S.C. 1710(e);

(j) Veterans who agree to pay to the
United States the applicable co-pay-

§51.59

ment determined under 38 U.S.C. 1710(f)
and 1710(g).

(Authority: 38 U.S.C. 101, 501, 1710, 1741-1743)

§51.59 Authority to continue payment
of per diem when veterans are relo-
cated due to emergency.

(a) Definition of emergency. For the
purposes of this section, emergency
means an occasion or instance where
all of the following are true:

(1) It would be unsafe for veterans re-
ceiving care at a State home facility to
remain in that facility.

(2) The State is not, or believes that
it will not be, able to provide care in
the State home on a temporary or
long-term basis for any or all of its vet-
eran residents due to a situation in-
volving the State home, and not due to
a situation where a particular vet-
eran’s medical condition requires that
the veteran be transferred to another
facility, such as for a period of hos-
pitalization.

(3) The State determines that the
veterans must be evacuated to another
facility or facilities.

(b) General authority to pay per diem
during  relocation  period. Notwith-
standing any other provision of this
part, VA will continue to pay per diem
for a period not to exceed 30 days for
any eligible veteran who resided in a
State home, and for whom VA was pay-
ing per diem, if such veteran is evacu-
ated during an emergency into a facil-
ity other than a VA facility if the
State is responsible for providing or
paying for the care. VA will not pay
per diem payments under this section
for more than 30 days of care provided
in the evacuation facility, unless the
official who approved the emergency
response under paragraph (e) of this
section determines that it is not rea-
sonably possible to return the veteran
to a State home within the 30-day pe-
riod, in which case such official will
approve additional period(s) of no more
than 30 days in accordance with this
section. VA will not provide per diem if
VA determines that a veteran is or has
been placed in a facility that does not
meet the standards set forth in para-
graph (c)(1) of this section, and VA
may recover all per diem payments
made for the care of the veteran in
that facility.
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(c) Selection of evacuation facilities.
The following standards and procedures
apply to the selection of an evacuation
facility in order for VA to continue to
pay per diem during an emergency;
these standards and procedures also
apply to evacuation facilities when
veterans are evacuated from a nursing
home care facility in which care is
being provided pursuant to a contract
under 38 U.S.C. 1720.

(1) Each veteran who is evacuated
must be placed in a facility that, at a
minimum, will meet the needs for food,
shelter, toileting, and essential med-
ical care of that veteran.

(2) For veterans evacuated from nurs-
ing homes, the following types of fa-
cilities may meet the standards under
paragraph (c¢)(1) of this section:

(i) VA Community Living Centers;

(ii) VA contract nursing homes;

(iii) Centers for Medicare and Med-
icaid certified facilities; and

(iv) Licensed nursing homes.

NOTE TO PARAGRAPH (c)(2): If none of the
above options are available, veterans may be
evacuated temporarily to other facilities
that meet the standards under paragraph
(c)(1) of this section.

(3) For veterans evacuated from
domiciliaries, the following types of fa-
cilities may meet the standards in
paragraph (c)(1) of this section:

(i) Emergency evacuation facilities
identified by the city or state;

(ii) Assisted living facilities; and

(iii) Hotels.

(d) Applicability to adult day health
care facilities. Notwithstanding any
other provision of this part, VA will
continue to pay per diem for a period
not to exceed 30 days for any eligible
veteran who was receiving adult day
health care, and for whom VA was pay-
ing per diem, if the adult day health
care facility becomes temporarily un-
available due to an emergency. Ap-
proval of a temporary facility for such
veteran is subject to paragraph (e) of
this section. If after 30 days the vet-
eran cannot return to the original
adult day health care facility, VA will
discontinue per diem payments unless
the official who approved the emer-
gency response under paragraph (e) of
this section determines that it is not
reasonably possible to provide care at
the original facility or to relocate an
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eligible veteran to a new facility, in
which case such official will approve
additional period(s) of no more than 30
days in accordance with this section.
VA will not provide per diem if VA de-
termines that a veteran was provided
adult day health care in a facility that
does not meet the standards set forth
in paragraph (c)(1) of this section, and
VA may recover all per diem payments
made for the care of the veteran in
that facility.

(e) Approval of response. Per diem
payments will not be made under this
section unless and until the director of
the VAMC determines, or the director
of the VISN in which the State home is
located (if the VAMC director is not ca-
pable of doing so) determines, that an
emergency exists and that the evacu-
ation facility meets VA standards set
forth in paragraph (c)(1) of this section.

(Authority 38 U.S.C. 501, 1720, 1742)
[76 FR 55571, Sept. 8, 2011]

Subpart D—Standards

§51.60 Standards applicable for pay-
ment of per diem.

The provisions of this subpart are the
standards that a State home and facil-
ity management must meet for the
State to receive per diem for nursing
home care.

§51.70 Resident rights.

The resident has a right to a dig-
nified existence, self-determination,
and communication with and access to
persons and services inside and outside
the facility. The facility management
must protect and promote the rights of
each resident, including each of the fol-
lowing rights:

(a) Exercise of rights. (1) The resident
has the right to exercise his or her
rights as a resident of the facility and
as a citizen or resident of the United
States.

(2) The resident has the right to be
free of interference, coercion, discrimi-
nation, and reprisal from the facility
management in exercising his or her
rights.

(3) The resident has the right to free-
dom from chemical or physical re-
straint.
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